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The "Tr«nlon and New Brunswick Turnpike Company," have applied to 
the Legislature for an amendment of their Charter. These memorialists have 
instructed me to appear in their behalf before this honorable body, and to 
state with entire frankness their objects and claims. I shall not, I trust, 
want' credit in the minds of those who hear me, when I assure them that I 
am incapable ot exhibiting any cause in a different manner. If I were dis- 
posed on other occasions to depart from this plain and proper course, I should 
feel little inclination so entirely to misrepresent the candid feelings and true 
interests of my present constituents; or so rashly to endanger their credit and 
my own before this tribunal. I am sensible that for myself I owe an apology 
for intruding at all upon the notice of this House. As a stranger I am bound 
to feel that I have little right to ask for any portion of your attention, or to 
trespass for a single moment upon your invaluable time. An apology is per- 
haps due even from those who have confided to me a share in their counsels 
along with the learned and excellent gentleman who has preceded me, and 
the duty of uniting with him in representing them upon an occasion of no 
inconsiderable interest, before a tribunal of the very loftiest character and 
composition — the assembled delegates of a free, virtuous, and enlightened 
people. 

In explaining the motives, or rather the necessity for this boldness, both 
on thcii part and on my own, and in thus offering at once our mutual justi- 
fication and apology, I shall he guilty of no irregularity in stating the real 
cause. The Bar of New Jersey is distinguished for the abilities of its mem- 
bers. There are many individuals among them, who would much more 
ably have co-operated with my colleague and represented my constituents ; 
whe would with infinitely better success have vindicated their pretensions, 
and won the ear, and convinced the judgment of the Legislature. Those in- 
dividuals are your own fellow-citizens and neighbors, in whom, from long, 
and well tried experience, you are prepared to place the utmost confidence, 
at)d to whom you are accustomed to look and to listen with entire respect. 
They are, however, unhappily involved in professional obligations which are 
quite incompatible with the support of the cause of these memorialists. The 
Corporation which now comes forward to bespeak Legislative assistance, has 
been equally astonished and mortified to lenrn that the monopoly which they 
are opposing, and which as they suppose alone opposes them, has placed iUi 
golden fetters upon the hands which they hoped to see effectually uplifted in 
their protection and support. 

litis very remarkable, that while invaluable talents and exertions are thus 
lost OF denied to the one side of the question, they do not seem to have been 
advantageously gained or satisfactorily employed upon the other. It is of 
the nature ot monopolies to be beneficial no where. While in every stage 
of their existence they are disastrous to all tlie world besides; however they 
may sometimes seem to flourish for a season, they are in the end apt to be 



imfiniiUVil md even Inirtbenaome to tbeniKlvet md to tboee who MHlaiii 
tbem. Perhaps the retenre of oar aDtagooieta maj be accounted for oo this 
prhiciiile. Where are thej ? Why have they not fairlj met ns and jnatified 
their item oppoaitioa to our reaaonable claim 7 Are they fightmgr in amboah 7 
Or do they calcuUte with aoch entire confidence upon the fiivor they have 
rained in the eyes of the Legislature as to render armament snperflooos? 
Shall I ascribe it to a reloctanoe to meet a fair public discussion? Or are 
they disposed at last to abandon their cause ? Whatever may be the motives 
for this extraordinary coarse, it it is devoutly to be wished that they had ap* 
peered with all the rorce of argrament and illustration that they could bring 
to bear upon the issue, that we had supposed was fiiirly joined when this 
discussion was allowed. In the collision of opposite sentiments and sugges* 
tions, truth must be elicited ; {md when it is made to appear, it is acknow- 
ledged to be mighty, and it must prevail. The occasion could not have been 
considered as insignificant, although the competitors might be contemned. 
There could not certainly be any just exception taken to the forum before 
which the cause was to be tried. A tribunal more purely impartial; one 
more perfectly competent to discharge its high and responsible duties; in 
every way more precisely suited to the occasion ; more richly stored with 
knowledge and information adapted to the object; or more solemnly called to 
listen to an appeal from suffering citizens ; or more entirely able to relieve 
their wants if they are entitled to redress, or to put them finally at rest, if 
they are imaginary, exaggerated, frivolous, unlawful, or absurd, can neither 
be KMind nor &ncied. 

A dexterous general sometimes hopes to gain his ends without a battle. 
Our antagonists have perhaps done wisely in shunning explanation, and thus 
easting themselves upon the generosity and ingenuity of the Legislature even 
foi i^nsible arguments in their own behalf. Imagination may fancy for 
theio a case which fact and reason could never frame. Be it so. It will be 
our put nevertheless to proceed onward in our honest course — to explain and 
uphold without reserve the merits and demerits of our cause — ^to argue it, 
imperfectly no doubt, but freely, and I trust not unkindly for our friends in 
ambush— our absent friends — as well as ourselves. 

These memorialists, the members of The Trenton and New Brunswick 
Tompike C!ompany, were among the first, if they were not the very earliest, 
of those who began the great career of public improvement within the State. 
It is now nearly thirty years since their charter was granted. It was grant- 
edf however, and it now exhibits itself in a shape in which it has become 
without value to themselves, and without much utility to the public. A re- 
mit so disastrous has been brought about by circumstances over which they 
have had no control, which are not connected particularly with themselves, 
and for which they are m no respect responsible. It is owing to no want of 
all the original requisites proper to give it worth. The site was not badly 
•deeted. Tlie work was not badly done. On the contrary every thing con« 
eurred to make the design judicious and the execution skilful. The result we 
witness, which cannot be disguised or doubted, is to be ascribed to two causes, 
both of which are calculated to afford strong grounds for appealing to the 
consideration of the Legislature, and one of them affords an absolute claim 
upon its justice. The first of these causes consists of the rapid and prodigious 
improvements of the age; which have thrown back the discoveries and produc- 
tions of a quarter of a century since, into the mists and the mediocrity of a 
remote antiquity. As long as mere turnpike roads were sufficient as means 
of intercommunication between the magnificent distances of our wide spread 
had, Dono was better calculated Co answer its purposes than the one in ques- 
tion. But with the progressive advancement of time, and of every thing 
tfani floats upon the sur&ce of its rapid tide, the character and advantages of 
Che particular improvement have necessarily changed. Thirty years ago 
we were content to walk. Now we fly. Tken^ if travellers themselves could 
bt cofiveyed with their personal equipments over land, they were satisfied 



to commit their merchandiie to the movements of feeeele that were depend- 
ent fbr tlieir aetiyit^ npon ikTomble winds. Now, heavy barthene are dail^ 
transported firom city to city, in defiance, or in subjugation of all the de- 
ments, within the number of hours that formerly would have been prolon^red 
into days, during the expectation and the performance of an actnsl sea voy- 
age. Thus, much of the public good, and aUt perhaps, of the private eroolu- 
ment (which is the fair inducement and legitimate reward of exertions fbr 
promoting the public good,) that was formerly aimed at by the members, and 
reasonably estimated by them when they entered upon the work, are ren- 
dered inaccessible to their own unassisted exertions. Certain provisions are 
necessary in addition to those already in existence, or as substitutes for 
them, and these it is competent for the Legblature and the Legislature alone 
to confer. 

The second of these causes which have changed the situation of the Com- 
pany, is calculated still more strongly to influence the body which I have 
the honor to address. Much of the disastrous result as may have flowed flrom 
general circumstances, (circumstances of general prosperity as well as gene- 
ral change) more is imputable to the acts of the Legislature itself. It has 
legblated negatively against the Company by its course of active and exclu- 
sive legislation in favor of other establishments. It has afforded encourage- 
ment and assistance of the most liberal kind to those other establishments, 
and it has extended stern denunciation to all besides. It has dealt in exclu- 
sive preferences and sweeping exclusions, which have, I understand, annihi- 
lated this Company to every useful purpose and rendered its existence little ! 
more than nominal. I am authorized and instructed to say, that before these] 
connteracting statutes to which I have referred, became available, the toUsI 
netted to the stockholders 6 per cent, annually on the capital, and that im-| 
mediately afterwards they fell to less than the necessary expenses. 

It should seem that if either of these be the true cause of the decline of 
the Turnpike Company, it would become the legislature as the guardians of 
the rights and interests of the citizens of New Jersey, to provide a remedy. 
If both, as we believe, have combined to blight the prospects and destroy tho 
present prosperity of the Corporation, the appeal is made to the justice more 
than even the magnanimity of the Legislature. Neither the general im- 
provements of the country, nor the positive provisions of the law can justly 
withdraw from well directed enterprise its merited reward. Much less can 
it bestow exclusively on others the remuneration which is due to the bold- 
ness, the skill, the patriotism, and the perseverance which entered first upon 
the dubious and hazardous career. The simplest measure of retribution 
would call for all that is required at your hands. It is believed to be due 
upon every principle of the most exact justice; and I hope to show that it is 
no less clearly requiied by the soundest policy, and the most scrupulous re- 
gard to the pecuniary concerns of the Commonwealth. Above all, I trust it 
will be found to be entirely compatible with the purest good faith. 

As the charter now stands, this Corporation is vested with the absolute 
ownership of the soil upon which the road is constructed. The eighth sec- 
tion gives them the same estate in the lands, &c. as the former proprietors 
themselves possessed. They have the power to make a Turnpike Road, and 
to receive compensation for the use of it from travellers. Tnis compensation 
is designed as an equivalent for the expenditures which are made from time 
to time to render the road safe and comfortable. The mode in which this 
equivalent is received is adapted to the uses which were chiefly in view when 
the charter was prepared. It consists of a charge of toll for carriages, horses, 
&o. This was very well when carriages were moved only by horse power, 
and when the burthens they convey^ were inconsiderable in themselves, 
and could be estimated by the animtd force used in conducting them. But 
when a carriage drawn by half the horse power formerly employed, or by no 
horse power at all, is made to contain many times the former number of pas- 
sengers ; and when merchandise of immense bulk and value is transported 
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nadSfly and rapidly with few or none of the means which are made the sub- 
jaet of charjre in the act of incorporation, it is obvious that the Company is 
dafioient in the necessary ability to require compensation for the service it 
can render the'pablic, and for the losses and expenses it may incur. The 
wholesale mode of transpoitation to which I have referred, can only be ade. 
^uately paid for by an assessment on every passenger and every ton of goods. 
This is exactly what the Turnpike Company as it is now organized has no 
right to impose. And, as on the one hand, it cannot make the proper 
oharge, so, on the other, it cannot prudently create the facilities for which the 
«harfe ia the equivalent 

The proposed Bill, therefore^ asked for by the memorialists, will consist 
of three distinct and essential parts : 

1. The addition of corporate powers and privileges as a Transportation 
•oompany, to those already possessed by this association now existing as a 
Bare Tiirnpike company. 

8. The right (as an incident) to charge tolls for every passenger or ton of 
foods, without regard to the vehicle in which they may be carried, or the 
power by which l^ey may be drawn ; and the corresponding obligation on 
the part of the Company to pay a transit duty to the State. 

3» Indemnity to the State for all pecuniary loss, which might from any 
poMihility arise from a grant of the privileges asked for. 

It is not supposed that any Legislative protection or provision .whatever is 
requisite to enable an individual to transport goods or persons from place to 
place. Any one may be a carrier without a licence. But a corporation can- 
not become such, with the usual privileges and immunities incident to bo- 
dies politic, except under the express sanction of the Legislature. These ad. 
Tantages would not follow from its mere creation. They could not be 
implied from the general existence of such a body ; and they would be nega- 
tiTed by implication by the grant of corporate powers of a distinct character. 
A charter to make a Turnpike Road agreeably to well understood principles, 
does not confer rights which are foreign to the particular object. Courts of 
jttstioe have very narrowly watched corporate bodies, so as to prevent inter- 
ferencea, encroachments and usurpations. A Bank cannot exercise the 

Kwers of an Insurance Company; nor can an Insurance Company deal in 
inking practices. My professional brethren in the House are familiar with 
these principles. They will at once perceive that if this Turnpike Company, 
chartered as it is in that capacity, desires as a corporation to transport goods, 
It cannot do so under its Turnpike charter. If it could, important difficul- 
ties would still present themselves. It could not enjoy the preference to 
whioh it is fairly entitled in transacting business on its own soil ; and it would 
find some embarrassment even in enforcing payment of the price of the ser- 
vices it might render in case payment should be refused. 

A necessity is thus at once obvious for the assistance of the Legislature. 
The Company, whether it mean to lay rails or not, cannot get along without 
it In applying for, and obtaining important privileges, it is usual to secure 
to the State which grants them corresponding advantages. This well esta- 
blisbed practice ought not, perhaps, to be departed from in this particular in- 
stance, although it is not a common case, or exhibited under common cir. 
cvmstanees. A departure from'it is certainly not desired by my clients. Al- 
thongh they are sensible that their present embarrassments grow in part out 
of the eonrse of legislation which this body has been pleased to adopt, yet 
thsy deem it just and proper to offer to the State a participation in the bene. 
fits which they hope themselves to enjoy. This is done, in the first place, by . 
the nsual pledge of tratuit duties, or an assessment upon every passenger 
and every ton of goods, of a sum which shall bear a fair proportion to the 
ratet of toll. This would be expected and conceded under any circumstances. 
Bat the particular emergency requires something more. The State is now 
supposed to be in the enjoyment of a considerable revenue, which may be di- 
wimshcd by a mere unconditional extension of the corporate powers of the 



memorialists. The memorialists, therefore, desire to provide an ample equi- 
▼alent fbr any sach possible diminution. They with to leciiro the Stalt 
against the remotest danger of loss. They, therefore, introduce a provision^ 
that the full sum of thirty-six thousand dollars a year shall be received by th« 
State as a consequence of the grant applied for ; and it has never beea ima- 
gined that the loss to be apprehended from it, could amount to more. 

I have thus stated the objects of the proposed law, and the provisiooe which 
in substance it is intended to embrace. They are presented as a 6am» lliey 
are believed to be altogether just and fair. But they are offered as angg «•• 
tions, which may be moulded at will by the wisdom of the Legislature. It 
was necessary to prepare and exhibit something which should fhwldy dia* 
close the designs of the memorialists, and afford a pledge of their readiBaw 
to do quite as much justice as they expect to receive. The Bill opoM year 
table embodies all that seems to be expedient for these purposes. It is open 
to every correction, and the memorialists will be gratified to introduce any 
details which may be deemed proper by the House. 

Having endeavored to explain the necessity for this applioati<m, and th* 
general objects which are contemplated in making it, I proceed to show how 
entirely it is reasonable and ftdr, and that a compliance with it wiU be emi- 
nently magnanimous and just. 

The State of New Jersey is perfectly awake to her interests, as they de- 
pend upon, and are promoted by internal improvements. Scarcely a mem- 
ber of the great political family is so peculiarly situated with regard to then. 
Other States are obliged to draw largely upon their own resources for the 
means of experimenting in new and hazardous enterprises, which are neces- 
sarily slow in realizing their results when they are the most snccessfhl, and 
which too often serve rather to teach the errors that are to be shunned, than 
lessons of immediately lucrative experience. Pennsylvania after an expen- 
diture of something like twenty millions, founded upon calcuktione of leas 
than half that sum, is suffering at this moment from the dread of being obli- 
ged at last to stop short of the completion of her mighty works. Even her 
vast resources seem to be insufficient to inspire anew the diminished conft* 
dence of foreign and domestic capitalists. Her loans are, therefore, aetually 
suspended for the want of borrowers. With New Jersey the effect of airailar 
experiments is not to impose on her a load of debt, or otherwise to fbtter her 
finances, whether they are successful or disastrous in theft issue. Even strain- 
ed and abortive efforts of speculation serve but to circulate among her citi- 
zens the capital of her neighbors, and to secure profitable lesults to A«r, whe- 
ther they gain or lose. Be the results what they may, her artisans are em- 
ployed, and her population is enriched. Into her lap are poured showera of 
gold, and unlike the fair favorite of the heathen God, her purity remains un- 
stained. She receives foreign capital, and in receiving it, confers a faver 
without danger to her morals ; and the capital that is thus made substantially 
her own, is expended without impairing her revenues or her strength. She 
stands indeed in an enviable and seldom paralelled position between two great 
masses of human population, and she looks unmoved upon their stirring am- 
bition, their active energies, their inexhaustible resources, and their praetieal 
conveniences on the one hand, and upon the many evils which are incident 
to such a combination on the other. She derives all the advantages she de- 
sires from their opulence, and thus renders it in effect her own ; while slie 
is completely out of the sphere of contamination from their extravaganeea, or 
(if they should happen to exist) from theiir corruptions or their crimes. Pnr- 
'suing a straight forward course, which is distinguished by liberal education, 
elevated morals, virtuous habits, persevering industry, and unostentatious man- 
ners, and which is directed by a cool, dispassionate, and judicious policy, she 
reaps abundant harvests from the seeds that are sown broad cast in her aoil 
by her less reflecting, or more speculative neighbors. All the fkcilities she 
can give to the efforts they make to improve her condition as an incident to th* 
advancement of their own views, are dictated alike by enlarged generosity 
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•Sid enliffhtened wisdom. In difierent enaotmento the hu aocordinglj ali- 
jnilated for the perfection of *'an expeditious and complete line of communi- 
cation from Philadelphia to New York." * It wonld be to counteract this 
wise policy, to tramel and restrain it, or to plaee upon it undue and inexora- 
ble restrictions and conditions. 

Public improvements (as they are justly called) being thus the )>lain policy 
of New Jersey, and the particular object being avowed and stipulated for, c^ 
rapid and complete inter communication across her soil from one of the great 
neighboring cities to the other, how are these ends most readily and satis- 
factorily to be attained ? Unquestionably by encouraging and fostering every 
effort which has in view the improvement of the route from Trenton to New 
Brunswick. The Bill now presented and asking for your sanction, is there- 
fore, in direct furtherance of this leading policy and established principle. 
Its results will promote the avowed objects at the same time that they will 
be creditable to the character, and productive to the resources of the Com- 
monwealth. The fault which (I remember to have heard) was at one time 
imputed to the route in question, was that it rendered the line of communi- 
cation only too expeditious and complete. It is many years since that I was 
myself an hamble but devout worshipper at the shrine of knowledge in the 
College of New Jersey. But it happened to be at the very period when the 
application for chartering this same Turnpike Company was before Jt^e Le- 
gislature. The late General Frelinghoysen (the father of one of my most es- 
timable class mates, who is now verifying, in the Senate of the Union, the 
predictions then confidently made of his lUfter eminence) was a distinguished 
member of this Legislature, and successfully advocated the application for a 
charter. In the discharge of this duty he had occasion to reply to an argu- 
ment which had been urged that New Jersey would derive no advantage 
from a measure that would prevent the detention of travellers in the State, 
and would hurry them through it in a few short hours. His reply was full 
of benevolence and true wisdom. It denied the soundness, while it success- 
fully denounced the illiberality of a policy which would seek to derive a short 
lived and insignificant pecuniary profit from the deferred hopes of the way 
worn traveller. 

It is proper that the Legislature should be convinced of the superiority of 
this route, and espeoially of its relative merits when compared with the one 
that for the present supplants and supersedes it Let us pass in rapid review 
some of its striking advantages : 

1. It will form a never faUing link in a long chain of internal communica- 
tions that will soon reach at least from Boston to the extremest south. It 
will be alike secure and accessible in peace and in war, and in all the varie- 
ties and vicissitudes of the seesons. The patriot as he traverses it, will find 
food for the most enlivening reflections. He will dwell with increasing love 
of country on the well known spot where the tide of war turned in favor of 
the American arms ; where -the greatest, because the best of men, after con- 
fronting the sternest fury of the elements, led on his brave companions in 
yonder fields to victory. Passing onward, he will behold where the gallant 
Mercer bled. The scholar will feel his love of science reassured as he passes 
within sight of the venerable Nassau, stimulated as he will be by the exam- 
ple and elevation of the many who have been educated there. He will con- 
template with scarcely diminished interest the moral grandeur of the sister 
Seminary on the borders of the Raritan. He will feel that so long as learn- 
ing is thus accessible in the multiplied abodes which are provided for her, 
the liberty and the happiness of the Republic are secure, because Ihey rest 
cm the basis of wisdom and virtue. 

A state of war will cause no interruption to a rapid intercommunication, 
rendered at such a time doubly important Armies and all their appliances 
msy .be iriDsported from city to city, from post to post, with celerity and 

* Acts of 4tli February 1890. 
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in November last, the fallare of some of tho machinery was the eause oi 
death and loss of limbs. There is nut, perhaps, on tho face of tho earth a 
tract better calculated to avoid such accidents than the one immediately be- 
fore yon ; for it is almost as straight as the flight of tlic anerring arrow to 
its mark. Should the memorialists avail themselves of tho privilege which 
this Bill will enable them to do with advantage, to lay railst they will deserve 
many a civic crown for saving the lives of numerous citizens — at the same 
time that they furnish a model which shall combine unsurpassed natural 
properties; with such as the best efforts can create of an adventitious cha- 
racter. 

Will the advocates (if there arc any) of the Camden and Amboy route 
venture to institute a comparison in any or all of these particulars ? In what 
respect do they possess one single advantage ? At what season of the year 
will they afford as certain or as agreeable a means of communication? 
When winter denies to the face of nature its verdure and its bloom, it renders 
also tlie passage of the waters at each extremity uncertain, difficult, or alto 
gcther impracticable. If you pass outside of Staten Island, you are in danger 
of being driven back, or destroyed by storms. If inside, you are obstructed 
by the ice. When these immediate mischiefs are withdrawn with the severity 
of the season, and tho fairest face of things is seen, the dreary path lies 
through inhospitable and almost unpeopled sands — marked by sterility and 
solitude — the mournful presages of danger, and (if I may use the phrase 
without a solecism) the apt abodes of death. Were these gloomy recesses 
to be passed, however, in less time than the smiling fields, which shed their 
fragrance on the other route, there might be some alleviation to the suffer. 
logs of the unhappy traveller. But in his exchange of paradise for purgatory, 
he absolutely substitutes for short lived pleasures miseries of prolonged en- 
durance, in these " regions of sorrow," that have nothing to recommend 
them except the argument which may be used in behalf of their great arche- 
type — the difficulty of avoiding it, and the impossibility of escaping from it. 
While all these differences between the two routes exist as to the stranger 
and the traveller, what are the conveniences afforded to the people of New 
Jersey themselves ? Why, their two principal cities are for certain purposes 
as effectually cut off from each other as if they were inhabited by hostile 
nations. The rich may provide themselves with means of conveyance ; but 
the poor must eitiier walk beneath a burning sun, or through often trackless 
snows, or consent to reach Trenton from New Brunswick, or New Bruns- 
wick from Trenton, by some circuitous, and to them tedious and inconve- 
nient route. It could{scarcely be believed, it daily delays and inconveniences 
did not cause it to be perpetually felt, thtit there is not, and in the nature of 
things there cannot be, any public means of conveyance between these popu- 
lous places. Is it the duty of a legislative body to promote and preserve 
■ueh a state of things ? — practically to dissolve the union between different 
parts of the same State, when no sacrifice is spared, no effort is untried, no 
compromise is wanting, to lender it close and indissoluble between the 
States themselves ? 

I propose to enquire in the next place, what are the real objections to our 
request ? Why shaU this Bill not pass ? If the Nation and the State are to 
be the gainers by it ; if friends and strangers are to feel the good effects of 
it ; what are the counteracting inducements in theory that are to obstruct 
and defeat the practical good? We hear much of pledges, and there has 
been an outcry raised against the supposed threatened violation of plighted 
faith. Our object here on all sides is to ascertain the soundness and leality 
of objections, and not to be hurried away merely by their name. If there be 
any substantial difficulties in the way of the application, they must be found 
in one or more of these three suggestions : Either, 

1. A contract has been made of a character which is inconsistent with the 
general scope and tendency of the Bill, which the Legislature has not tb« 
power to annul ; Or, 
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9. LegUlation tokkoul cotUfoct has been indulged in, the courcs rf «uiM<ji 
would bo changed ; Or, 

3. There exists somewhere an inordinate end tuvored appetite for exclu' 
aive privileges which has become too voraciouu to be restrained. In other 
words, the best interests of the Commonwealth ore to be sacrificed to a Mo- 
nopoly. 

Let us bestow a moments attention on each of those in its order : 

1. It cannot be denied that a Legislative body like any other corporation 
may make a contract which is and ought to be binding upon it. I may go 
farther and concede that a contract, properly so called, ought to be consider- 
ed especially binding on the Legislature, because tlierc is no higher autho- 
rity under heaven which can be appealed to, to enlbrcc compliance. A sense 
of justice, sacred as the law itself, should form a sanction more powerful 
than recorded statutes or the judge's arm. Such a coti tract as would be sus- 
ceptible of direct enforcement among individuals, would constitute the 
plighted faith of the Legislature. We are not about to ask any interference 
with any thing so sacred. No. Let the consuqucncc bo what it ma}*, faith 
in its utmost purity must be preserved. Hctter that the Corporation which I 
represent should be dissolved ; that the remnant of its property should be- 
come one mass of smoking ruin;;; that even tiie whole line its road now oc- 
cupies should be converted into blood und ashes ; tlian tnrnish the fair fame 
of the Commonwealth with one foul blot of injustice or dishonor. But while 
the most delicate sensibility exists on this subject, let it not be perverted or 
abused. Do not mislead the sternest determination to maintain the honor 
of the Commonwealth, into a sickly support of its errors. Do not let the 
f^ of being suspected of inconsistency, lead to a consistent perseverance in 
delusion. I presume if it could be imagined that the Legislature had been 
guilty of an immoral or absurd proceeding, into which it had fallen from in- 
advertence or been drawn by improper design, it would not be expected to 
adhere to it. On the contrary, it would be blotted out of the statute book, 
unless the rights of others were so involved in it that less injustice would bo 
done by the continuance than the repeal. * Let us exemplify the principle. 
Borrowing money implies, even if the act docs not express it, an obligation 
to repay it. Sales of land or other things, and the receipt of a corresponding 
equivalent, form a transaction which cannot be afterwards disturbed. Inju- 
ries done by public agents for the general good carry with them an obliga^ 
tion which the individual injured has always a right to ask shall be redeem- 
ed. All these acts create relations which are perfectly understood. Although 
the rate of interest on a public loan may be high, or the price at which land 
is sold may be low, or the assessment of damages for losses sustained to pro- 
mote public ends may be great, still the arrangement has been fairly made 
and it must be fulfilled. In all the cases supposed, the individual has been 
induced t«» yield something in expectation of payment, and to withhold pay- 
ment is to deny what is justly his due. To rescind the contract in either case 
would be to place the party in a worse situation than he was in when he made 
it, against his will. But if the individual has yielded nothing, expended no- 
thing, and done nothing in consequence of the supposed Legislative grant, 
he remains exactly in the same situation when the grant ceases as he was in 
before it was made. If the Legislature have gone on hand in hand in grant- 
ing as long as it leceived, and have ceased only to grant when it ceased to 
receive; the equivalents having been mutual while they existed at all, no 
injustice can be imputed to an act which causes them to terminate together. 
That this would be substantially the effect of the measure proposed, there 
can be no doubt. We shall see presently how far the terms of the grant 
which we arc supposed to interfere with, prevent the practical use and in- 

**'Even an act of Parliament made against natural eqaity, as to mnke a man jadge in 
hit own case, is void in itielf, for Jura naturie sunt immutabilia, and they are leges le- 
nim." fDay vn. Savtdge. Hob: rep: 87. 
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lejrpretatlalu of it which are pntposed. We shall alio eee if thej do, how tkf 
theu terms are themselves in conflict with previous rights which could not 
be set aside. 

A moment's attention will be well bentowed on tlie course of Icgisldtion 
which hax been pursued on these iiii|K>rt..nt tiiibjects. 

The pjrcnt of tlieiie imprnvoment actn \» the 1 iW which incnrporofed the 
**Trunton and New Brunswick Turnpike Comjiony,** on the Mih Novfuiber, 
1804. Thi* docH little innre than vivo tn ihu parties corporate puweiM and 

f^rivilegoj*, enable them to enter upon and make usr of lauds riecessary for 
dying out or making the road, and to churjfc certain toils, and reserve to the 
LeglHlature a right, after the expiration of filly ycnrs, Vt repiiy the proprie- 
tors the amount expended, with twelve per cent, in addition, deducting the 
tolls received, so as to mnkc the road the property of the Stnte of New Jer- 
sey. ]t gives, however, to the Company in the mean time, an unlitnitcd 
ownership of the land, equal to that which any previous owner may have 
enjoyed ; and it lays no restriction whatever upon the road itself, or the man- 
ner it shall be improved or used. 

Next come the two twin sister act!!, both of February 4th, 1830 ; the one 
to incorporate the "Delaware and Raritan Canal Company," and tlie other to 
incorporate the "Camden and Arnboy RaH Road and Transportation Com- 
pany.'* The former of these contains aTcIause of encouragement in the 19th 
section. This provides that "it shall not be lawful for any person or per* 
sons, body corporate or politic whatsoever, to construct any canal within five 
miles of the said canal or feeder, without the consent of the said Company, ex- 
pressed in writing under their common seal, saving to any person or pcrRons, 
body politic and^corporate, any of their jupI, legal rights already vested to 
the contrary of this prohibition." The 24th section of the other act, (Cam- 
den and Amboy Rail Road act,) also, in effect, prohibits any authority being 
given for the construction of any other rail . roajd for the transportation ot 
passengers across the State from New'^ork to Philadelphia, which shall 
commence and terminate within three miles of the commencement and ter- 
mination of tliis road — thnt is, the transit duties are to cease whenever such 
liPgislative authority shall be given. 

It will be perceived that nothing in these acts interferes with the free exer- 
cise of powers, or a claim for future grants on the part of the Trenton and 
New Brunswick Company. It is not, perhaps, within the spirit of thHr act 
to construct a canal, and they do not any where come fvithin three miles of 
the commencement or termination of the Camden and Amboy jail Ro aid. If 
they did, or if any act whatever on their part were contemplated, it would 
be no objection to it that it is in terms prohibited by those laws of 1830 ; pro- 
vided it were within the scope of their own charter. There is in one of 
those latter acts an express saving of vested richts in favor of other persons 
and corporations, and the other merely stipulates for the suspension of cer- 
tain transit duties in case of new authority hrinar ir'iven to ronstruct a rail 
^road. But i*. might he very fair and just lrgi>«litinn to provide against the 
exT?itence of two rnil road)^ in the immrdiato vicinity of each other, and it is 
■nfncient that nothing in these acts U at all interfered with b/ our present 
application. 

The next act is of n complexion somewhat more threnteningf to our rigrhts. 
It is dated Februnrv 3, 1831, and is a supplement to the act incorporating 
he Delaware and Raritan Canal Company. The original act had rendered 
it unlawful to construct rny canal within five miles, &c- This supplement 
extends the prnhibitinn to the ron»trnntion nfnwj rail road within five miles 
of anv point of the Cmal, until af^cr the time limitrd fcr the completion of 
the Canal, &c. Now there is no doubt that the Trenton and New Bruns- 
wick Road has points within five miles of the Canal, for they intersect each 
.other; and the prohibition would, therefore, be a formidable obstacle in our 
way, were it not for the saving clause which is introduced into the Bill. 
,**|B^Mrvingf** says the second section of this supplement, "to any person or 
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Iterioni, bodj politic or corporate, any of tlieir just and legal rights already 
■vetted to the contrary of tnis proliibition." Our whnic applicatiun is fuund- 
ed on the sincere belie!' that Kuch rifrhti arc already vcsttd in the incmorial- 
iaH. So sincere is thut bdief thul they do not ask for it now. They tiiink 
they /.coe it. They atik what i» merely incidental to the niain authority — 
TRANsroKTATiON puweri*. But they iire pcri'ectly willing to take their ri^k if 
they should deem it useful to coiisiruct ajrail ro.sd with the powers ve.->tcd in ^ 
them frmn the licginning. If they huve thuni /lo^, there is no harm in grunt- 
ing all ihcy ask. If they have them, they iire expressly Huved and rehcrved. 

The Legislature itself could have content pl;i ti d notliing elfc in making the 
reservution. What persons, or what body pcliiic poi^sesHed these rights if 
ihe memorialists did not 7 'i'herc seems to have ben undonhtcdiy a rival- 
ship between the two Corporation;*— Canal and Rail Road. They were mu- 
laally struggling hard for Legislative favor and profcction. liul this saving 
clause could not have had any view to doing even handed jubtice for the 
Camden and Amboy Con:|>any, for their road does not come within live 
miles of the Canal. Ours, as I have said, docs. It would have been f-cnse- 
)ess and absurd to insert the clause, if it were purely without an object. 
Whereas, with the knowledge of the riglits conferred more than six and 
twenty years before on the Trenton and New Brunswick (*ompany, the pro- 
vision was sensible, apposite and just. It is but doing justice to the motives 
of such a body as the Legislature, to suppose that the clause was designed 
to protect these rights. Whether however, it had precisely and merely that 
intent, or was the result of a cautious determination to do harm no where, 
it is broad and comprehensive cncu^rh to embrace our case, and we arc abun- 
dantly protected by it. Thus fur, there is no provision with which the Bill 
iiow applied for would interfere. 

Almost cotcmpnrancous with the act last referred to (of February 3d, 1831, 
in favor of the Delaware and Raritan Canal Company,) is the aet of Februa- 
ry 4, 1831, ** relative to the Camden and Amboy Rail Road and Tronsporta- 
tion Company." This authorises the transfer of one thousand shares of stock 
to the State, and gives the State the rijiht to appoint one Direetor to repre- 
lent that stock, end it provides (stc. 6,) that when any ether rail.. road be- 
tween New York and Philadelphia, across this State, shall be eonstrneted 
and used, &c. under, or bv virtue of anv law of this Siutc or the United 
Stales, authorising or recognising said road, the dividends shall be no longer 
payable to the State, and the stock shall bo retranstVrrcd to the Company by 
the Treasurer of the Slate. It will scarcely he contended that any thing in 
this act would at all interfere with the right of the State to grant any fi cili- 
ties whatever for the construction of a.rail.rpod^ It was a contract perfectly 
fair and intelligible in itsrlf. But so far from prohibiting the construction 
of another rail road, or pledging the faith ot the State that it should not be 
made, it contemplated and expressly provided for its constructisn. It then 
stipulated that whenever anotlier rail road should be constructed the shares 
should be restored. Again, I maintain the rights of the Trenton and New 
Brunswick Company were looked to and scrnpulouFly preserved. What 
JRail Road could be constructed under a law of this Slate already existing, 
except one on the straight turnpike from Trenton to New Prunr.wick ? If 
it should be constructed there, the equivalent for the exclusive enjoyment 
and aetnnl use of Rail Road powers and privileges, the thousand shares of 
stock should be restored. 

AH this is perfeetly plain. Nothing like a pledge is to be found against 
fncilitaling the full exercise of powers without restraint by the memorialists. 
The utmost that could be opposed to them would be a question of expedien- 
cy — of comparative advantages ; but of faith or contract, there was not a par- 
ticle to stand in their way. 

Up to this lime the Rail Road and the Canal Companies remained apart, 
rivals in io6uence with the Legislature, and keeping a watchful eye and a 
perpetual check on one another. 
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On the 15th Febraary, 1831, these conflicling- intereits were reconciled, &» 
appears by tlie act of that date "Relative to the Delaware and Raritan Canal, 

. and the Camden and Amboy Rail Road and Transportation Companies.** 
This act autlioriscs the consolidation of the capital of ihe two Companies, 
declares their stock to b*) joint, grivcs to tlic stockholders of both Companies 
mutual and equal rights to icccivc the profits accruing from both Canal and 

^ Ry^ Roa d ; and, in short, makes them one Company. Thus united, in for- 
imdaDie 'phalanx they approach the Lcgislatarc ; and the result of their uni- 
ted application is the act of monopoly of March Sd, 1833. The second sec- 
tion of this act declares that it shall not be lawful at any time during the 
rail road charter to construct any other rail road in this State, without the 
consent of the said Companies, which 6]iairi>c intended or used for tlic trans- 
portation of passengers or merchandise between the cities of New York and 
Philadelphia, or to compete in business with the rail road authorised by the 
act to which this supplement is relative. 

The first circumstance that strikes us in this clause is its direct inconsis- 
tency with the provisions of an act already referred to (^of February 3, 1831) 

^ which had made perfectly lawful the construction of a _railj:oad after the ca- 
nal and feeder are fmished. All efforts would be fruitless to reconcile this 
* with the clause just quoted, prohibiting all jcail. roads during the particular 

\ railjoad charter. That charter has yet six and twenty years to run. The 
canai and feeder may be finished tliis very hour. Yet the later act contains 
nothing which professes to repeal the former. If then it cannot subsist with 
it (as it certainly cannot,) and the former act continues, it cannot subsist at 
all. The inconsistent legislation tlius manifested is rendered doubly striking 
by the clause in tiie act of 1831, reserving to all persons and corporations 
their just and legal vested rights : a clause not inserted in the act of 1832. The 
only possible mode of rendering these peculiarities reasonable, or even of es- 
caping rank absurdity, is to consider the clause reserving vested rights as 
still preserved and carried forward, as by implication it must be, into the 
later act. This would be especially proper, as the new act, whatever may 
be its character in other respects, is in eflcct for the same individuals as the 
former. It is not like legislating for strangers. These persons knew all 
about the course of Legislation which had been pursued, and agreed express- 
ly in the first instance, and impliedly in the second, to accept of whatever 
they get, subject to the proviso in favor of existing rights. 

If it be not satisfactory to the allied Companies to accept of this interpre- 
tation, it will not be difficult to meet them upon other, and to us equally sa- 
tisfactory grounds. They consider tlie act of 1832 (the monopoly act) a con- 
tract. If so it must be loundcd on mutual consideration; and so indeed it 
purports to be. That consideration passing from the Companies to the State 
is in effect, the promise to pay dividends on one thousand shares. The equi- 
valent consideration passing from the Stale to the Companies, is said to be 
the prohibition of other rail roads. There is nothing irrevocable in either. 
If they cease together, justice is done and nothing can be complained of. 
Had the Companies entered upon difficult or expensive undertakings in eon- 
sequence of the prohibition, compensation might be due to them. But 
transfer of shares, is easily compensated by a re-transfer of the same shares. 
This result could be reached in a moment, and would be rceoneileable with 
the whole language of the act were it not for the tingle phrase which de- 
dares it to be unlawful to construct any other rail roads " during the said 
rail road charter-'* It will be seen that if the' dividends are not received, 
the contract having no consideration, is no longer in force, and as a mere 
statute it is entirely within the control of the Legislature. The whole scope 
and design of the law are to be regarded, and if they are inconsistent with 
a particular phrase, they will prevail. "Every statute,'* it is said, "ought to 
be expounded not according to the letter, but according to the intent.*' " 

*2Rol:310. 



II » 



15 

The law is in fact only temporary. One which declares a thing not malum 
in ae unlawful, must be so. Repeal the law and the thing becomes lawful of 
itself. If it be not clearly susceptible of this explanation, it may last to a 
most inconvenient extent. Tiic 22d section of the act of February 4tb, 1830, 
authorises the State at a distant day ypon the payment of a ceitain appraised 
amount^ to assume the ownership of tlie Road. But in the event of an extra- 
vagant appraisement or the employment of the public funds at the time in 
other interesting objects, that may become impracticable. The privilege and 
the prohibition must thus bo interminable. 

While all these suggestions arc entirely favorable to the control of the Le- 
gislature over the alleged exclusive grant, there is nothing which can be urged 
against the pre-existing rights of the memorialists. Why then should they 
be sacrificed? Sacrificed they would be to a grasping spirit, that knows no 
limits to the extent of its present possession, or the duration of its future en- 
joyment. While the brightest inventions of genius, the most substantial 
improvements in science and in art, yield to their gifled authors privileges 
only for a few short years ; a perpetuity of exclusive interest is asked for by 
these Companies ! ! 

It becomes important to ascertain what will be the effects in a pecuniary 
view of a dissolution of the arrangement with the allied Companies. 

The State would relinquish : 1. The dividends of a thousand shares of the 
capital stock of the joint Companies, and, 2. The pledge or engagement 
of the Companies that these dividends, and the transit duties previously pro- 
tided for shall amount to thirty thousand dollars. 
The State would acquire: 

1. Transit duties, which would be payable on the route from Trenton to 
New Brunswick, togetlier with the transit duties which would become pay. 
able from the ** New Jersey R^l.fioad and Transportation Company," whose 
route is from New Brunswick to the Hudson river opposite New York. It 
will bo recollected that by the 18th section of the cliarter of this last men- 
tioned Company, it is not to pay transit duties until another jail road shall 
intersect or be attached to it, so as to make a continued line of rail roads 
across the State of New Jersey, between the States of New York and Penn- 
sylvania; and it is to pay transit duties whenever such intersection or attach- 
ment shall take place. 

2. The State would also acquire satisfactory security in any shape that 
may be desired, to the whole amount of the thirty thousand dollars promised 
by the joint Companies, and six thousand dollars besides. This estimate of 
$36,000 is taken from the alleged amount of receipts from the joint Compa- 
nies for the past year. I say for the past year. It is a curious and inter- 
esting circumstance that no such payment was made during the last year. 
I have before me the report of your Treasurer, dated February 7th, showing 
exactly how this matter stands. Afler our application was made to the Le- 
gislature, and I believe afler a day was assigned for hearing this argument, 
a call was made by your honorable body for information as to the amount of 
money received by the State Treasurer up to the first day of January 1834. 
The answer is given, as I have stated, on the 7th of February. By this im- 
portant document it appears that up to the first of January only twenty-five 
thousand dollars were paid. And that afler your call a considerable time 
elapsed, while a reply was deferred. If the report had been promptly made 
or had not lingered I know not how long (for the reference by the Treasurer 
to the date of the call is in blank,) an actual deficiency would have appeared 
of eleven thousand dollars. That eleven thousand dollars was not paid until 
the very day of the report, and I may fairly infer for the very purpose of this 
argument. The Treasurer says, "although not required by your resolution, 
yet the Treasurer has thought proper to inform your honorable body that he 
has this day received firom the Treasurer of the Camden and Amboy Rail 
Roa d and Transportation Company, eleven thousand dollars, which together 
With~the twenty.five thousand dollars paid prior to the first of January, makt 
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Corporation, \iae\t tlie creature of your hands I ! I What if some preceding 
Legislature had bccu steeped iu mag'ic delusion, and decreed an interdict 
upon the staple commodities of the State ; upon the necessaries or the com- 
, forts of life; would you respect, or would you repeal it ? To brin^; the ana- 
log^y still more close : if they had said, no grain shall grow but in yonder 
favored field, every plough shall cease to turn the furrow, every sickle shall 
be laid aside, except those that happen to belong to some one lordly proprie- 
tor ; would the freemen of the Commonwealth have borne it ? There is no 
essential diflcrence between the legislation which would make direct attacks 
on individual industry, and that which deprives the individual citizen of the 
fruits of a general enterprise which is entered upon for his use. 
The results are, 

1. That the course of Legislation now complained of is contrary to sound 
policy and the best interests of the Commonwealth. 

2. That the earliest moment should be embraced to correct the evil. 

3. That if any doubts are entertained of your ability to interfere with the 
acts of your predecessors, those doubts come too late. They should have 
been entertained (if at all) when you threatened the rights of this Company, 
by declaring unlawful what you had previously granted them the power to do. 

Is there not danger that at one time or other some authority legislative or 
judicial, other than yourselves, may disregard this stern and ungenerous de- 
cree ? Should you not yourselves repeal it, it is liable to too many objections 
to remain respectable in the eyes of strangers, or to retain its sanction any 
where except where its influence is most likely to be pernicious. It will not 
probably, find favor if it should be brought into judgment abroad, out of the 
usual course, as it is, of Legislative proceedings, trenching, at least, upon 
principles paramount to Legislation itself, assuming powers not clearly de- 
legated, if delegated at all, and confining and paralysing the energies of the 
citizen. Will it not best become the dignity of this Assembly, to take as be- 
comes it, into its own proper hands, the correction ot the acts of its prede- 
cessors if they require it, and not to leave the correction of them to less care- 
ful and judicious authority ? 

3. The great enemy of the Memorialists is believed to be a monopolising 
Mptrit, which in an evil hour has received countenance from the Legislature 
itself. This is not a mere cry, but t^e words of truth and soberness. If I 
understand the term monopoly, it applies with unquestionable truth to the 
power which interferes wiUi the present application. It is a power exclusive 
in its nature, limited in its objects, promotive of private rather than public 
benefit, and calculated to shut out from enjoyments and advantages that 
ought to be accessible to all, if not every citizen of the Commonwealth, at 
least the great mass of citizens. It bestows upon the few that which belongs 
to the many. To prove these positions, nothing more is necessary than to re- 
fer to the language of the Statute itself: 

" Section 2. And oe it enacted. That it shall not be lawful at any time dur- . ':■ 
ing the said T^pjl ft»«(< charter, to construct any other rail road orpu^oi^ 
in this State, without the consent of the said Companies, which s£all be in- 
tended or used for the transportation of passengers or merchandize between 
the cities of New York and Philadelphia, or to compete in business with the -. 
jail roa d authorised by the act to which this supplement is relative." "^ 

lOi instance of the busy enterprise which is said to characterize all 
the proceedings of this same monopoly, could not justly be omitted here ^? 
It will serve as an illustration of its general course. It is said that the un 
•paring spirit which expends all with a view to gain all, has recently pur 
chased up the Trenton Bridge in order to defeat any anticipated connection 
between the road, whatever may be its character, which the memorialists * 
may construct on this side of the river, and a rail rog^ actually in use in^ 
Pennsylvania. 

No reasonable doubt existing as to the fact of the monopoly and the perse- 
Tering spirit wi^^ whit^ iX is maintained, can it be wise or just for Legisla- 

C 
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UoB to ■tuuin it, or to anttain that LegiiUtioB by which it vu introdiieed ? 
ll io a moit unusual exhibition for an American statute book. I will nol 
■ay that no similar provision is to be foocd, for it may have stolen in onheed- 
•d elsewhere as well as here. But if it does exist, show me the Legislature 
to whom its eiioriuity Las been pointed out in vain. I am aware of provi- 
sions tiiat exclude co-cxisteDce with particular bodies, that are in their natars 
susceptible only of existence by themselves. Hence the clause which prohi- 
bits the charter of another Bank of the Uoited States during the continnancc 
of the one which other sections of the same law cre-atc. Even that claoae 
has been sometimes considered by able jurii^ts of doubtfnl force. But there 
are ample reasons for its validity which in no respect apply to the exclusive 
preference now before us. That institution is the great fiscal engine of the 
government — its right hand of strength. Harmony and co-operation require 
that it sliould stand alone. Its extensive capit.il, large cnouirb in itself for 
all its purposes, was deemed perhaps not susceptible of division. Elach star 
preserves its proper motion in its proper spiiere, and it cannot in the'natore 
of things admit of fellowship. Rut mjl roa ds 2nd canals and ail the appur- 
tenances of vigorous improvement cannot be too much multiplied for the 
public good, where private expenditure will bear them. If every second acre 
were intersected like some of the flats of Holland, or every by-path weie a 
watery high.way buyoot like the streets of Venice with a gondola, the pub- 
lic would be the gainers. Private, selfish emolument, is quite another thing. 
There is little danger of these works being overdone. They carry with them 
a corrective of their own exuberance in the due proportion which must gene- 
rally bo preserved between their cost and the advantages they are to yield. 
Some of the best constructed and most useful turnpike roads arc of little pro- 
fit to the stockholders, whose public spirit has led them to complete the work 
without the certainty of private or individual emolument. 

Where then is the parallel to thij monopoly ? Why, in the history of the 
Spanish American colonies, where every thing was monopoly. On the rich 
and fertile plains of Mexico, which nature had rendered especially propitious 
forthe olive and the vine, those plants were forbidden to grow by public pro- 
clamation, for the benefit and protection ot' individual monopoly. All their 
t rade was monopolized, and consequAtly enslaved; and finally, to almost 
every useful purpose for themselves, destroyed. Their arts and sciences sunk 
l>elow the level of civilized nations; their character was, afler centuries, ab- 
lolutcly unformed, or known only as a by-word and a reproach. And all this 
was mainly the efi'cct of a slavish system of monopoly ! ! ! 

In England, although statutes have been passed declaring all monopolies 
unlawful, the hoary head ot inveterate abuse has not been laid low, and they 
swarm like noxions insects in a summer sun. In London alone there are 
somewhere about one hundred monopolies. Almost every necessary of life 
is placed under the regulation of one of these establishments. But there is a 
great monopoly which has been long sustained by that great empire, which 
is worthy of especial notice here. The East 'India Company, a mighty go- 
vernment itself, ruling over ninety millions of subjects, furnishes us an ever 
memorable example of the anti-republican character and of the evil tendency 
of such institutions. Whenevci in the lluctations of government England 
has approached near to the sort of freedom which we consider best adapted 
to the proper condition of mankind, the trade of India has been thrown open 
to the world. Afler the reign of Charles I. and aflcr the reign of James II. 
the chaiter was abolished, «r permitted to expire. And now, when as we 
believe, substantial reform is the order of the day, this vast monopoly is yield- 
ing to the current along with rotten borough representation, and long 
parliaments, and all the et cetera of high toned power. The convulsions which 
all these efiforts of reform produce may teach us lessons of prudence. It is 
the blessing of our institutions, that they are young and fresh; and that in- 
cipient corruption, wherever it appears, may be nipped in its early bud with- 
out damage to the sound and unaffected parts of the system of government. 
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It !■ a fiict worthy also of especial notice, that nearly a hundred and thirty 
years ago, under the royal government of £ngland, an attempt was made to 
fasten upon New Jersey a similar monopoly to this of the united_ p^l Road 
and Canal Companies. It is not less worthy of notice that even there, it 
signally failed. In a communication made by the Council of Proprietors to 
Lord Cornbury in the year 1707, they set forth several causes of grievous 
complaint. Among them is the following: " Fifthly, the granting of patents 
to cart goods on the road from Burlington to Amboy, for a certain number 
of years, and prohibiting others, we think to be a grievance that is contrary 
to the statute (21. Jac: 1. c. 3.) against monopolies ; and being so, we doubt 
noti will easily induce the Governor to assent to an act to prevent all such 
grants for the future, they being destructive to that freedom which trade and 
commerce ought to have." * 

Such were the sentiments and the spirit of New Jersey more than a hun- 
dred years ago. The answer of his Lordship would almost pass for the ar- 
gument of the present monopolizing Companies: " By the patent now com- 
plained of the subjects of this province have the conveniency of sending such 
quantities of goods to and from Burlington and Amboy, as their private oc- 
basions, or the nature of their trade requires, at reasonable and certain rates, 
and at certain times which they never could do before," &c. " and the settling 
of this wagon is so far from being a grievance or a monopoly, that by this 
means and no other, a trade has been carried on between Philadelphia, Bur- 
lington, Amboy, and New York, which was never known before, and in all 
probability would never have been, had it not been for this certain convenient 
way of sending such quantity of goods as people pleased from place to 
place." t 

This was all extremely plausible ; but it was neither ^ound nor satisfactory. 
The Council on the 24th October, 1707, record a very spirited reply in which 
we find the following clause. " We are still of opinion, the grant we com- 
plain of is against the statute we mentioned, because it U exclusive of others, 
and to the prejudice of the public. It can never be thought reasonable to 
prohibit any body to cart their own goods, or any body else*s, as by virtue of 
that grant has been done ; and not only in the road from Amboy to Burling, 
ton, but in the road from Shrewsbury ; and a patent may as well be granted 
to keep horses to hire, by which a man may be hindered to ride his own. It 
is destructive to the common rights of men, and a great grievance, and wa 
had reason to endeavor to get it redressed." X 

His Lordship and the Council were at issue. Appeals were made to the 
Queen. The result and the character of the officer are stated in a note to the 
history from which I have quoted these passages — page 353. " Her Ma- 
jesty graciously listened to the cries of her injured subjects, divested him of 
his power, and appointed Lord Lovelace in his stead, declaring that she 
would not countenance her nearest relations in oppressing her people." " We 
never had a Governor so universally detested, nor any who so richly deserved 
the public abhorrence ; in spite of his noble descent, his behaviour was tri- 
fling, mean, and extravagant." 

This Legislature is the guardian of the Commonwealth, not its inexorable 
tyrant. It will not willingly enslave its citizens, or sacrifice their sons to 
Idob. Yet such is the inevitable consequence of a perseverance in the course 
complained of. Where is the authority for such preferences and exclusions 
among the citizens T The jus publicum or license for interfering with private 
liroperty and enjoyments is limited in its character. It is confined to what 
18 necessary for the public good. It contemplates and it justifies no spolia- 
tion of one set of citizens to gratify the cupidity of others. Strange and sub- 
tle doubts are elsewhere entertained whether our system of laws pdrmits the 
general government to make internal improvements. But it would be to 
treate new and unheard of doubts to suggest that the State governments in 

* Smith's History of New Jersey, p. 29J . f Ibid, p 301. t Ibid, p. 319-20. 
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